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Lessons from the Steel Strike 


For citizens with long memories the present upheaval 
in the steel industry is reminiscent of the great strike of 
1919, which gave rise to an important event in American 
church history—the famous Steel Report of the Inter- 
church World Movement. That was the first of a series 
of efforts made under religious auspices which culminated, 
in 1923, in the abandonment by the industry of the twelve- 
hour day. The most stubborn issue then was the right of 
labor to organize and to bargain collectively. Today that 
right is generally recognized, though often not whole- 
heartedly, and the stage for the power struggle has shifted. 
The federal government has entered the picture and has 
become a crucial factor in the balance of power. Thus 
the struggle over wages, hours, and conditions of work 
has become in no small part political, with government 
the potentially dominant influence, through its power to 
restrain the contending parties. 

This is the present situation in steel. The economic ques- 
tions involved—which are vitally important—have tended 
to be crowded into the background by the seizure of the 
industry on the eve of a threatened strike, and the in- 
tervention of the courts. 

Our readers may recall that we earlier discussed this 
aspect of labor relations. In one of its series of “white 
papers” on “Christianity and the Economic Order,” In- 
FORMATION SERVICE undertook to show how serious and 
inevitable is this modern political phase of labor-manage- 
ment relations. Concerning momentous disputes that 
threaten public health and safety it was said: 

“In the right of organization for collective bargaining 
there is implicit the right to withhold labor. This, with- 
in certain judicially defined limits, is recognized by the 
courts and is now specifically provided for in federal 
legislation. A legal strike may be of such proportions and 
duration as to constitute a national calamity. During the 
war safeguards have existed in special controls, in volun- 
tary self-restraint based upon patriotism, and in the power 
of public opinion united by the war effort. But with the 
removal of wartime restrictions and the passing of the 
crisis psychology, these sanctions cannot be depended on. 
Theoretically, the ‘public,’ always the ultimate arbiter of 
industrial disputes, will continue to hold the balance. 
But the vast increase in the size of labor unions has 
changed the complexion of that entity known as the 
public. Formerly it was in a sense above the battle, 
though actually oriented toward property, and essential- 
ly conservative. Now, the orientation is shifting as a 
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great proportion of the community finds itself within 
labor ranks. Also, the middle classes outside the ranks 
of labor are much more disposed to accept labor’s view of 
an equitable distribution of the product of industry. The 
vigorous program of political education being carried on 
by labor groups has doubtless contributed much to this 
trend. What is conspicuously lacking is a framework of 
equity within which all disputes over wages, conditions 
of work and the tactics of labor and management can be 
adjudicated.” 

Thus it appears that the constitutional issue over the 
Presidential power, which became the dominant feature of 
this steel controversy, is in reality but one aspect of the 
problem of keeping industrial conflict within manage- 
able limits. There is something deceptive in the advance 
from the earlier period of crude battling over status to 
the present era of contractual rights. Writing in the 
New York Times Magazine on May 11, A. H. Raskin, 
Times labor reporter, said: 

“In one sense we are clearly making headway: unions 
and industry no longer fight with guns. A major strike 
used to mean bloodshed and death; now the picket lines 
are so placid that the strikers bring along portable radios 
and listen to the ball games while they march. But the 
fact that the hand-to-hand fighting is gone does not mean 
that there is less bitterness between the parties—and it 
does not mean that strikes are less destructive in their 
economic consequences. On the contrary, our progress 
out of the ‘armed warfare’ stage of labor relations simply 
reflects the fact that unions have become so big and so 
well entrenched in most basic industries that employers 
have recognized the futility of trying to keep plants op- 
erating in a strike.” 

Moreover, the old savagery lurks just beneath the 
surface. “The veneer of union-management amity,” says 
Mr. Raskin, “cracks away at contract-writing time. Memo- 
ries of old injustices inflame the minds of the negotiators ; 
they are back in the primordial ooze, ready to fight 
through again all the battles that carried organized labor 
from the status of a criminal conspiracy a little over a 
century ago to a membership of more than 15,000,000 
today. 

“This fundamental hostility is aggravated by the ab- 
sence of any mutually acceptable yardsticks for deciding 
what is too little and what is too much in a collective 
bargaining contract. Both sides bob and weave like fly- 
weight boxers when it comes to finding economic argu- 
ments for or against wage increases. When the business 
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cycle is on the upgrade, labor leans heavily on ‘ability to 
pay.’ When the trend turns down, ‘inability to pay’ be- 
comes the principal shield on the employer side.” 


When Government Intervenes 


The theory of government regulation of labor-manage- 
ment relations, in our system, is that to a certain extent 
the rules of the game shall be publicly determined, and 
that a “floor” shall be established below which wages 
shall not fall, nor conditions of work deteriorate, and a 
ceiling above which the required amount of labor shall 
not rise. In other words, theoretically the role of govern- 
ment is to preserve and promote self-regulation of indus- 
trial relations by seeing to it that democratic processes do 
not break down. But in recent years both management 
and labor have come to see in government intervention 
a potential threat. The Associated Press reported a few 
weeks ago that the taking over of the steel mills was the 
71st seizure by the federal government since June 9, 1941. 
A state government may exercise its power in the same 
way. And when an industry or a plant is taken over by 
government, even though the process is mainly a technical 
matter in no way disturbing ownership, the autonomy of 
the concern involved is sharply curtailed. 

Moreover, either side may contrive to bring about this 
sort of temporary “receivership” when it will consider- 
ably disadvantage the other side. In the current situation 
we have seen the anomaly of railroad labor resenting 
government operation of the roads—which continued 
from August 25, 1950, to May 23, 1952—while the steel 
workers appear to have welcomed seizure of the mills 
because it seemed likely to suit their strategy. The op- 
erators’ attitude was the reverse in both cases. As Mr. 
Lippmann has said, in noting the absence of seizure pro- 
visions in the Taft-Hartley law, “if it were known in ad- 
vance that when labor and management have failed to 
agree, the plants will be seized, the side that has the most 
to gain by the seizure will be hard, probably impossible, 
to bargain with.” 

How Much Bargaining? 


But it should not be overlooked that in spite of much 
current complaint by business and industrial interests 
over the eclipse of collective bargaining, labor knows 
that there is a very substantial demand among business- 
men that labor’s bargaining advantage be curtailed. That 
is to say, “industry-wide” bargaining, in which inheres 
much of labor’s power, is being vigorously condemned 
as an instrument of monopoly. It is probable that this 
knowledge of an intention to curb its power is responsible 
for much of the belligerence and the uncompromising at- 
titude of a great union such as the United Steel Workers. 
It is equally evident that the severity of some manage- 
ments is in part due to a genuine fear of a labor monopoly. 


The Union Shop 


The old issue of the union shop has again become 
‘prominent in the current controversy. Indeed, it is thought 
‘by some that its introduction into the situation and its 
inclusion among the recommendations of the Wage Sta- 
bilization Board have made it a crucial factor in the 
struggle. Thus a well-known Scripps-Howard writer has 
said: “It is generally agreed that the steel dispute might 
have been settled without Presidential seizure or court ac- 
tion if WSB had not recommended a union shop.” And 
the Catholic weekly America (New York) has observed 
that “the issue of union security is just as critical as that 
of wages and prices.” 


The union shop is usually defined as one in which new 
employes, by agreement between the employer and the 
union, must join the union within a stated period after 
entering the shop. It was not excluded in the Taft-Hart- 
ley law and the procedure by which it may be introduced 
has since been simplified. 

A serious question arises, however, as to the wisdom of 
including a recommendation of a union shop as part of 
the finding of a wage board. The interrelatedness of issues 
is undeniable, but many believe that only those aspects of 
a labor controversy which directly concern the community 
as a whole should be lifted out of the complex of contract 
negotiation for public adjudication. 


The Public’s Perplexity 


Nothing is more disturbing in this entire situation than 
the difficulty experienced by intelligent and fair-minded 
people in coming to a conclusion as to the merits of a 
highly involved controversy. Some aspects of it, to be 
sure, stand out fairly clearly. For example, when a 
spokesman for the steel industry challenged the President 
for citing figures of profits before taxes as an indication 
of the companies’ ability to absorb wage increases, his 
point was at once plain. Yet even here, it seemed to 
occur to few people that if profits after taxes are the 
proper base for figuring equities, then wages after taxes 
should also be used in making comparisons, Again, there 
seems to have been little effort to determine the extent to 
which potential profits have gone into high-powered pub- 
licity and into salary increases for executives designed to 
compensate them for rising taxes. 

On the former of these two points an editorial in the 
New York Times (April 18) is revealing. Drawing at- 
tention to a speech by Philip Murray, the Times said: 

“Mr. Murray told his listeners that the steel companies 
were conducting ‘the greatest campaign of advertising 
against the President of the United States and the gov- 
ernment in the history of the United States.” Unfortunate- 
ly he went on to add: ‘The taxpayers’ money is paying 
for this advertising.’ 

“What Mr. Murray said was almost literally true. In 
the case of steel companies subject to the excess profits 
tax it is almost exactly four-fifths true.” 

Continuing, however, the editorial said: 


“But this is a truth that Mr. Murray should be the 
very last person in the world to wish to bring up at this 
time. Everyone, including this newspaper, who had any 
familiarity with the economics of the excess profits tax, 
warned against invoking it in the extreme form in which 
it was finally enacted. We opposed it because, as we 
pointed out at the time, it was an open invitation to cor- 
porate spending which otherwise would not be undertaken. 
But Mr. Murray’s union was among its most vigorous 
advocates, and would have made it even stiffer—and more 
inflationary—if it had had its way.” 

John A. Fitch, one of the ablest and fairest of our ex- 
perts on industrial relations, writing in the May Survey 
(New York) said of the steel controversy : 


“Most of the argument has centered on the union’s wage 
demands. What the union asked for was an increase of 
15 cents an hour in the basic rate with additional increases 
in premium pay for late shifts and increments in differ- 
entials between job classifications, together with ‘fringe’ 
benefits (vacation and holiday pay, and so on) which 
altogether were said to add up to an increase of about 30 
cents an hour. The Wage Stabilization Board recom- 
mended a 12% cent increase in the basic rate, retroactive 
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to January 1, 1952, and two further bites of 2% cents 
each, on July 1, 1952 and January 1, 1953, This would 
amount to an average over-all increase for the year of 
1952 of 13.75 cents, and an actual increase as of January, 
1953, of 17% cents. When recommended fringe bene- 
fits are added, the total increase in 1953 has been calcu- 
lated by some experts as amounting to 25 to 26 cents an 
hour. However, the steel companies figure that the 
Board’s recommendations, like the union proposals, ul- 
timately will reach 30 cents an hour... . 

“On the question of the impact upon the steel industry 
of the proposed wage increase the parties are in deep dis- 
agreement. The arguments are complex, and the statistical 
data presented by both parties are formidable. This is an 
arena that may be fearlessly trod only by the experts. But 
the layman may well have his doubts over the width of 
the gap in the conclusions reached.” 

Here again the plight of the non-expert but deeply con- 
cerned citizen appears. Another side-light was thrown on 
the outsider’s problem by Ralph Hendershot, financial edi- 
tor on the New York World-Telegram and Sun. Writing 
(May 8) about an address by Irving S. Olds at the annual 
meeting of U. S. Steel, Mr. Hendershot said: 

“Mr. Olds told stockholders that the company had ex- 
pended $352,400,000 for additions and replacements in 
1951 and that, of this, $162,100,000 had been set aside 
from earnings for that purpose. No one on the outside can 
know whether this latter figure for depreciation and de- 
pletion was too much or too little. In fact, we doubt 
whether the officials of the company can have firm con- 
victions on that question. 

“Nevertheless, that total was deducted from earnings 
as a bookkeeping item before a net return of 5.2 per cent 
on sales was determined. Under the circumstances, the 
layman can form no definite conclusions as to whether the 
big company, at least, could absorb a wage increase at 
this time. President Truman can’t be certain within a 
very wide margin either.” 


The Steel Seizure and the Constitution 


If the economic questions raised by the steel controversy 
are complex and difficult the legal questions are perhaps 
even more so. As every reader of the newspapers now 
knows, the President, on the eve of an impending strike 
in the steel industry, directed the Secretary of Commerce 
to take over and operate the mills. He declined to invoke 
the Taft-Hartley Act on the ground that the United Steel 
Workers had already postponed the strike for a period 
longer than the 80-day cooling-off interval which that 
law was designed to insure. He took the action on the 
ground of the “national emergency” proclaimed Decem- 
ber 16, 1950, and “by virtue of the authority vested in 
me by the Constitution and laws of the United States, 
and as President of the United States and Commander 
in Chief of the armed forces of the United States.” The 
industry obtained a temporary injunction against the 
seizure, but the issue remained indeterminate until the 
Supreme Court could act on the validity of the seizure. 
On June 2, that tribunal by a 6-3 decision declared the 
President’s act invalid and void. These bare facts are 
widely known, but few commentators seem to have studied 
the elaborate judicial opinions handed down in this case 
sufficiently to see what really was decided. 

An exception is Arthur Krock of the New York Times, 
who has drawn attention to the significance of the five 
separate opinions concurring in the ruling but expressing 
different views on the constitutional issue. Mr. Justice 
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Black found it possible to say in seven printed pages all 
he thought it necessary to say in delivering the “opinion 
of the Court.” The concurring opinions fill over 60 
pages. 

The ruling opinion says flatly: “There is no statute 
that expressly authorizes the President to take possession 
of property as he did here. Nor is there any act of Con- 
gress to which our attention has been directed from which 
such a power can fairly be implied.” Brushing aside all 
the precedents cited by the government in justification of 
the seizure, the Court declared: “Such cases need not 
concern us here. Even though ‘theater of war’ be an ex- 
panding concept, we cannot with faithfulness to our con- 
stitutional system hold that the Commander in Chief of 
the Armed Forces has the ultimate power as such to take 
possession of private property in order to keep labor dis- 
putes from stopping production. This is a job for the 
nation’s lawmakers, not for its military authorities.” 


The majority also pointed out that not only was statu- 
tory authority for the seizure lacking, but Congress had 
“refused to adopt that method of settling labor disputes.” 
This latter point seems to have been a prime consideration, 
if not the heart of the matter in the minds of all the mem- 
bers of the Court who wrote concurring opinions, except 
Justice Douglas. Justice Frankfurter, in a long and 
learned opinion, puts great stress upon it. Referring to 
passage of the Taft-Hartley Act he says: “A proposal 
that the President be given powers to seize plants to 
avert a shutdown where the ‘health or safety’ of the na- 
tion was endangered, was thoroughly canvassed by Con- 
gress and rejected.” 


Justice Jackson is at great pains to show that the Presi- 
dent has very broad powers. “We should not use this 
occasion,” he says, “to circumscribe, much less to con- 
tract, the lawful role of the President as Commander-in- 
Chief. I should indulge the widest latitude of interpre- 
tation to sustain his exclusive function to command the 
instruments of national force, at least when turned against 
the outside world for the security of our society. But, 
when it is turned inward, not because of rebellion but be- 
cause of a lawful economic struggle between industry 
and labor, it should have no such indulgence.” 


Says Justice Burton: “The controlling fact here is that 
Congress, within its constitutionally delegated power, has 
prescribed for the President specific procedures, exclusive 
of seizure, for his use in meeting the present type of 
emergency.” Justice Clark concludes: “that where Con- 
gress has laid down specific procedures to deal with the 
type of crisis confronting the President, he must follow 
those procedures in meeting the crisis; but that in the 
absence of such action by Congress, the President’s in- 
dependent power to act depends upon the gravity of the 
situation confronting the nation.” 


Reviewing all the opinions Walter Lippmann has said: 
“This is a case where the President seized the steel mills 
to avert a strike after Congress had expressly decided not 
to give him the power to seize the mills. The law, as 
Congress made it in 1947, as Congress made it expressly 
and deliberately, was that there should be no seizure of the 
steel mills unless Congress gave specific legal authority to 
do it.’ This seems to be borne out by the several opinions 
adverse to the seizure. 


The Dissent 


Chief Justice Vinson, with concurrence by Justices Reed 
and Minton, supports the President one hundred per cent. 
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His is much the longest of the opinions. He holds that 
“if the President has any power under the Constitution 
to meet a critical situation in the absence of express 
Statutory authorization, there is no basis whatever for 
criticizing the exercise of such power in this case.” Under 
the. contrary construction, as set forth by the District 
Judge whose order was under review, “the President is 
left powerless at the very moment when the need for ac- 
tion may be most pressing and when no one, other than he, 
is immediately capable of action. Under this view, he is 
left powerless because a power not expressly given to 
Congress is nevertheless found to rest exclusively with 
Congress.” Citing alleged precedents, the Chief Justice 
wrote: 

~“Without declaration of war, President Lincoln took 
energetic action with the outbreak of the Civil War. He 
summoned troops and paid them out of the Treasury 
without appropriation therefor. He proclaimed a naval 
blockade of the Confederacy and seized ships violating 
that blockade. Congress, far from denying the validity 
of these acts, gave them express approval. The most strik- 
ing action of President Lincoln was the Emancipation 
Proclamation, issued in aid of the successful prosecution 
of the Civil War, but wholly without statutory au- 
thority.” 

The Chief Justice repudiates the idea that a general ex- 
tension of the executive power was involved: 

“One is not here called upon even to consider the 
possibility of executive seizure of a farm, a corner grocery 
store or even a single industrial plant. Such considera- 
tions arise only when one ignores the central fact of this 
case—that the nation’s entire basic steel production would 
have shut down completely if there had been no govern- 
ment seizure. Even ignoring for the moment whatever 
confidential information the President may possess as 
‘the nation’s organ for foreign affairs,’ the uncontro- 
verted affidavits in this record amply support the finding 
that ‘a work stoppage would immediately jeopardize and 
imperil our national defense.’ ” 

Rebuking his colleagues on the Bench he says: 


“The diversity of views expressed in the six opinions 
of the majority, the lack of reference to authoritative pre- 
cedent, the repeated reliance upon prior dissenting opin- 
ions, the complete disregard of the uncontroverted facts 
showing the gravity of the emergency and the temporary 
nature of the taking all serve to demonstrate how far 


afield one must go to affirm the order of the District 
Court.” 


The Chief Justice stigmatizes the majority’s view as 
a ‘“messenger-boy concept” of the President’s office. 

Concerning the argument that the Taft-Hartley Act 
should have been invoked, the Chief Justice says: 

“Plaintiffs admit that the emergency procedures of 
Taft-Hartley are not mandatory. Nevertheless, plaintiffs 
apparently argue that, since Congress did provide the 80- 
day injunction method for dealing with emergency strikes, 
the President cannot claim that an emergency exists until 
the procedures of Taft-Hartley have been exhausted. This 
argument was not the basis of the District Court’s opin- 
ion and, whatever merit the argument might have had fol- 
lowing the enactment of Taft-Hartley, it loses all force 
when viewed in light of the statutory pattern confront- 
ing the President in this case.” 


On Sober Second Thought 


It was inevitable that so sharp a controversy should 
give rise to extreme charges and interpretations. An im- 
portant feature of the case is the absence, in the judicial 
opinions here reviewed, of any imputation of despotic in- 
tent or inclination on the part of the President. The ex- 
treme accusations appearing in the press were not sup- 
ported by the Court. Indeed, it should be noted that the 
New York Times, sharply critical of the seizure, in the 
early days of the controversy had this to say about loose 
accusations : 

“We do not for one moment concur in the shrill cries 
that Mr. Truman is trying to make himself another Hitler 
or Mussolini. We believe that the idea of dictatorship is 
just as abhorrent to him as it is to every other patriotic 
American.” 

In this connection we should note the words that Jus- 
tice Frankfurter used in characterizing the President’s 
act: “It is not a pleasant judicial duty to find that the 
President has exceeded his powers and still less so when 
his purposes were dictated by concern for the nation’s 
well-being, in the assured conviction that he acted to avert 
danger.” 

Concluding a thoughtful review of the case, Arthur 
Krock wrote in the Times on June 7: 

“The immediate effect of the judgment probably is 
that a President will not seize an entire industry indefinite- 
ly and in like circumstances without statutory authority or 
Congressional silence. But in different conditions, or if 
and when the Supreme Court moves into the territory of 
this week’s dissent, a President will successfully take over 
an industry for a stated period.” 

David Lawrence, who was one of the President’s se- 
verest critics on this issue, wrote during the controversy : 

‘Nobody would object to the sudden exercise by the 
President of power in an emergency if Congress were not 
in session or if there were really no time to ask the con- 
sent of Congress. But immediately thereafter at the first 
opportunity it becomes the plain duty of the President to 
request Congressional approval.” 


Availability of Taft-Hartley 


Since the Taft-Hartley Act has figured so largely in 
the case, and at this writing is still a factor in the situation, 
the following comment by Dr. Fitch, in the article quoted 
earlier, is relevant here: 

“The purpose of the 80-day injunction provided for in 
that Act was to create a ‘cooling-off’ period during which 
government mediators would have an opportunity to try 
to bring the parties to an understanding. In the present 
case both regular and extraordinary agencies have been 
working overtime in attempts to mediate, and without 
success. Moreover, the atmosphere engendered by a 
Taft-Hartley injunction would, in this case, have been 
about as inimical to prospects of settlement as anything 
that could be imagined. After postponing a strike four 
different times, for a total of 100 days, a forced post- 
ponement for another 80 days would have done nothing 
but engender ill will.” 

No one opinion is conclusive, of course, and accept- 
ance of the above statement would not necessarily justify 
the President’s course in avoiding use of Taft-Hartley. 
But the considerations noted call for attention in relation 
to future policy decisions. 


In accordance with our custom INFORMATION SERVICE will not be published during July and August. 
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